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PROCEDURAL HISTORY

On June 28, 2000, M s. Susan Hankner filed a petition with the Minnesota Department of
Commer ce (the Department) seeking extended area service (EAS) from the Crane Lake
exchange (served by Citizens Telecommunications of Minnesota) to the Orr exchange
(served by CenturyTel of Minnesota, Inc.) The matter was assigned to the current docket.

InitsJuly 24, 2000 Order in Docket No. P5316, 407/PA-99-1239 (the GTE sale of exchanges
docket) the Commission addressed Ms. Hanker'srequest, deter mining that her EAS petition
contained fewer than the number of signaturesrequired by the Commission's procedur es
but that there wer e enough signatur es on the petition to make it highly likely that the
required 15 percent requirement could be met. Therefore, the Commission directed Citizens
to conduct traffic studies while additional signatureswer e collected. The Commission
clarified that it was not waiving the EASthreshold requirements and that a valid petition
would berequired.

On August 10, 2000, GTE Minnesotafiled a traffic study in thismatter. Theresults of the
traffic study showed that, between June 1999 and M ay 2000, from 11.78 percent to 24.66
per cent of the Crane L ake customers made three or more calls per month to the Orr
exchange.

On January 17, 2001, the Department filed comments on the traffic study. The Department
noted that the traffic from the Crane L ake exchange to the Orr exchangeis not sufficient to
satisfy the Commission's criterion that at least 50 per cent of the customersin the petitioning
exchange must makethree or more calls per month to the exchange or local calling areato
which EASisrequested. However, the Department commented that the primary reason for
filing the petition for EAS wasto facilitate calling by the children within the school district.
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The Department recommended, ther efore, that the EAS petition be handled under Minn.
Law (1997), Chapter 59, which establishes a processfor installing EAS within combined
school districts.

On January 29, 2001, Citizens Telecommunications of Minnesota (Citizens) filed reply
commentsin response to the Department’'scomments of January 17, 2001. In itscomments,
Citizensrecommended that the Commission deny the petition and close thecase. Citizens
argued that the petition does not qualify for EAS becauseit contained only 33 signatur es,
significantly short of the 15 percent (56 in this exchange) required by the Commission.
Citizensfurther argued that the petition should not be considered asa request for School
District EAS.

On February 6, 2000, the Department filed commentsresponding to Citizen's January 29
reply comments. The Department countered Citizens opposition to considering the
petition arequest for School District EAS. In addition, the Department recommended that
the Commission suspend further action on the current casefor a period of 60 days and
direct the petition sponsor to submit the information necessary so that the current petition
may fulfil the balance of requirements necessary to qualify thecurrent petition to be
processed under the School District EAS law.

On February 20, 2001, petition sponsor Susan Hankner filed commentsand completed
petitionsin response to comments of the Department and Citizens. She provided an
additional 116 signatures from the Crane L ake exchange and an additional 124 signatures
from the Orr exchange, fulfilling the required 15 percent from each exchange.

The Commission met on June 5, 2001 to consider this matter.

FINDINGSAND CONCLUSIONS

The Commission preferstoreach the merits of mattersthat comebeforeit, such asthe
petition filed by Ms. Hanker. Having considered car efully the circumstances of this case,
the Commission findsthat the statutory provisions establishing a processfor installing EAS
within combined school districts properly apply to thispetition. Accordingly, the
Commission has evaluated Ms. Hankner's petition as a petition for School District EAS
under Minn. Laws (1997), Chapter 59 and found that the petition meritsfurther
processing. The Commission will so order.

In determining the applicability of the School District EAS provisions, the Commission
consider ed the following:

! The Commission notes that at the hearing on this matter, Citizens withdrew the
objectionsit initialy raised to this approach.



First, thistreatment is consistent with the petitioner's expressed intention to benefit the
school children and their families.

Second, the petition wasfiled in time to be considered under the School District EAS
provisions. Although the School District EAS provisions expired June 30, 2000, the
petition, wasfiled two days earlier, on June 28, 2000.

Third, the record showsthat all the requirementsfor School District EAS have been
fulfilled:

. the petition includesthe signaturesfrom at least 15 percent of the customers
in each exchange involved;

. mor e than 10 per cent of the customersin each exchange are residents of the
consolidated school digrict; and

. the petitioning exchange is adjacent to the local calling areato which EASis
requested.

Fourth, the petitioner explained that when sheoriginally filed the petition she was not
awar e of the School District EAS Law. Whileignorance of the law is normally no excuse,
in this situation the citizen petitioner'serror in not characterizing her EAS petition asa
request for School District EASisunderstandable. When the School District EAS law was
enacted, the session laws associated with the School District EAS law wer e never mer ged
into Minn. Stat. Ch. 237 with the other telecommunications laws and never appeared in
Minn. Stat. Ch. 237. Furthermore, thefact that this EAS petition was not denominated a
petition School District EAS does not interfere with the Commission under sanding the
petitioner'sintent.

Based on these findings and emphasizing that the petition wastimely filed to be considered
as School District EAS, the Commission will honor substance over form and proceed to
process this petition asarequest for School District EAS.

Specifically, the Commission will now order the affected telephone companiesto file cost
studies and proposed rates under the proceduresfor School District EAS. The cost studies
and proposed rates will be filed within 90 days of the service date of the Order, with each
company proposing ratesthat recover the coss of providing EAS apportioned equally
among the exchangesidentified in the petition. The companieswill also berequired to
provide supporting information asrequested by the Commission staff and the Department.
Within 60 days following thefiling of cost studies and proposed rates by the companies, the
Department will fileareport and recommendation regarding the proposed r ates.



ORDER
1. Within 90 days of thisOrder, the affected telephone companies shall file cost studies
and proposed rates, with each company proposing rates which recover the costs of
providing EAS apportioned equally among the exchanges identified in the petition,
together with supporting information asrequested by the Commission staff and the
Department.

2. Within 60 days following the Companiesfiling cost studies and proposed r ates, the
Department shall fileareport and recommendation regarding the proposed rates.

3. Parties shall have 20 daysto respond to the Department'sreport.

4. The Executive Secretary is hereby granted authority to vary the above deadlines as
the Executive Secretary deems necessary.

5. This Order shall become effective immediately.

BY ORDER OF THE COMMISSION

Burl W. Haar
Executive Secretary

(SEAL)

Thisdocument can be made available in alter nativeformats (i.e., large print or audio tape) by
calling (651) 297-4596 (voice), (651) 297-1200 (TTY), or 1-800-627-3529 (TTY relay service).

4



